
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



562 VIRGINIA LAW REGISTER. [Dec. , 

jointly without words of survivorship, the death of one of the trustees terminates 
the discretion, and it cannot be exercised by the survivor or survivors. Sulphur 
Mines Co. v. Thompson, 93 Va. 293, distinguished. 

5. Chancery Jurisdiction Over Discretionary Trusts — Section 34-19 of 
the Code. A court of equity has no jurisdiction to interfere with a trustee in the 
exercise of a discretionary trust, or one of personal confidence, so long as he acts 
in good faith. It can neither execute it itself, nor appoint some one else to do it. 
Section 3419 of the Code as amended (Acts 1889-90, p. 40; Acts 1897-8, p. 687) 
has no application to a trust of this character. 

6. Trusts and Trustees — Discretionary trusts — Termination of discretion — Al- 
ternate trusts. If the discretionary part of a trust becomes extinct, the trust be- 
comes absolute for the alternate beneficiary, if any, and it is the duty of the 
trustee to proceed within a reasonable time to carry into effect the alternate pro- 
vision. 



Kimball & Fink, Receivers v. Borden. — Decided at Staunton, 
September 27, 1899. Buchanan, J. Absent, Keith, P: 

1. Railroads. — Spark arresters — Duty of company. It is incumbent upon a rail- 
road company to avail itself of the best mechanical contrivances and inventions 
in known practical use for preventing the burning of private property by the 
escape of sparks and coals from its engines, and when it has done this it has per- 
formed its duty in this respec* 

2. Instructions — Read as a whole — Error in isolated expressions. While an in- 
struction of the court to the jury should be clearly expressed, and the law clearly 
and distinctly stated, a verdict will not be set aside because some of the expres- 
sions standing alone might be regarded as erroneous or misleading, if the instruc- 
tion taken as a whole presents the law fairly and correctly, and in a manner not 
likely to mislead the jury. 

3. Railroads — Fires — Adjacent land owners — Combustible materials. The owners 
of lands in the vicinity of a railroad are subject only to such risks as are neces- 
sarily incident to the proper and legitimate operation of the road by those having 
charge of it. The accumulation of combustible materials on the lands of the 
owner, in the orderly conduct of a legitimate business, if legitimate but for the 
existence of the railroad, cannot relieve the railroad company from liability for 
its own negligence. 



